
COMMONWERLTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

TEE APPLICATION FOR THE TRANSFER OF 1 
OWNERSBIP OF A 6 B SANITATION COMPANY, 1 

FOR SMALL UTILITIES 1 

INC., AND FOR A RATE ADJUSTMENT PURSUANT ) CASE NO. 10391 
TO THE ALTERNATIVE RATE FILING PROCEDURE ) 

O R D E R  

IT IS ORDERED that A & B Sanitation Company, InC. ("A & B 

Sanitation") shall file the original and 12 copies of the 

following information with the Commission with a copy to all 

parties of record no later than 14 days from the date of this 

Order. If the information cannot be provided by this date, A & B 

Sanitation should submit a motion for an extension of time stating 

the reason a delay is necessary and include a date by which it 

will be furnished. Such motion will be considered by the 

Commission. A & B Sanitation shall furnish with each response the 

name of the witness who will be available at the public hearing 

for responding to questions concerning each item of information 

requested. 

1. In its response to Item 4 of the Commission's 0rder.of 

November 8, 1989, A & B Sanitation failed to state a specific date 

when it expects to rent office space. Does it have such a date? 

If yes, what is that date? 

2. Refer to A & B Sanitation's response to Item 9 of the 

Commission's Order of November 8, 1989. In his affidavit, Mr. 

Westenhoefer states that U. 6 .  Bankruptcy Court approved the sale 



of A & B Sanitation stock to Mr. Darby on June 29, 1988. 

According to the term of the sales agreement (Attachment l), the 

sale occurred on December 1, 1987. Court records (Attachment 2) 

show that the sale was approved on February 24, 1988. Explain 

this discrepancy. 

Done at Frankfort, Kentucky this 8th day of Decenher, 1989. 

ATTEST : 

Executive Director 



! 

ACP.EEMENT @F SALE OF STOCK 

d 
THIS AGREEMENT ("Ae,reement") da t ed  AS of  the - 4 day of 

Vovember, 1987, among Darrel 1 1 .  Angle, sole shareholder  of A 

& R S a n i t a t i o n  Company, ' Inc. ,  D / B / A  "A Ir R Smi ta tLon"  ; 
:! ("Se l le r" ) ,  with i t s  p r i n c i p a l  p l a c e  of bus iness  I n  Madison 
It 

' I  V i l l a g e  Subd iv i s ion  and o f f i c e  l o c a t e d  on Gibson Lane ,  

I ,  Richmond, Kentucky, and V i l l i e  L. Derby, 109 Daisy,  Rerea, 

I '  Kentucky, 40403, ("Purchaser"), 

;i 

a :  

l i  
I 

WHEREAS, WITNESSETH: t h e  par t ies  h e r e t o  d e s i r e  t h a t  a l l  
' I  o f  t h e  c o r p o r a t e  s t o c k  of S e l l e r  h e  s o l d  t o  Purchaser 

pursuant  t o  th i s  Agreement on the  d a t e  and at t h e  time 

i provided h e r e i n  ("Closing Date") ; and 

;! 
j 

WEREAS, t h e  p a r t i e s  are d e s i r e o u s  of  s e t t i n g  f o r t h  

c e r t a i n  r e p r e s e n t a t i o n s ,  w a r r a n t i e s  and covenants made by 

each o t h e r  as an inducement t o  the consummation of  t h e  sale. 

and c e r t a i n  a d d i t i o n a l  affreements r e l a t e d  t o  t h e  sale; 

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of t h e  premises and 

mutual promises and covenant8 conta ined  h e r e i n ,  t h e  ahove 

parties hereby  ag ree  as follows: 

AF.TICL.E I 

S a l e  - 
1.1 S a l e  and Closing Date 

Subjec t  t o  t h e  terms and c o n d i t i o n s  h e r e i n ,  on o r  b e f o r e  

December 1, 1987, a t  9 : O O  a.m. a t  t h e  l a w  o€f ice  o f  .lames E .  

Westenhoefer, 212 South Th i rd  Street ,  Richmond, Kentucky, t h e  

fol lowing sale s h a l l  take p l a c e :  
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1.2 Sale of  Stock 

The Sel ler  s h a l l  se l l  a l l  o u t s t a n d i n g  c a p i t a l  s t o c k  o f  A 

t .8 S a n i t a t i o n  Company, Inc .  f o r  a t o t a l  p r i c e  t o  be paid t o  

, .  Sel le r  of One Dollar ($1.00) and o t h e r  p,ood and va luah le  

: :  c o n s i d e r a t i o n ,  t h e  r e c e i p t  of which is  hereby acknowledged. 
!I 

!i 
1 . 3  Closing Documents 

I, 

A t  t h e  c l o s i n g ,  t h e  Sel ler  sha l l  d e l i v e r  t o  Purchaser  

a l l  ou t s t and ing  s tock  c e r t i f i c a t e s  of t h e  co rpora t ion  

p r o p e r l y  nego t i a t ed  over  t o  Purchaser .  
ii 

, '  1 .4  Pending Rankruptcy Act ion 

j i  
I! 

4 ,  

Sel le r  has  represented  t o  Purchaser  t h a t  Se l l e r  is 

c u r r e n t l y  i n  bankruptcy proceedings  i n  Fede ra l  District  

Court, Lexington, Kentucky, (Lexington Div is ion ,  Case No. 86- 

01045) and that  any sale of s t o c k  would he  s u b j e c t  t o  review 

I/ 

I1 
:I 
I 
i and p r i o r  approval  of  t h e  c o u r t .  Both p a r t i e s  herein 
:i 

s p e c i f i c a l l y  ag ree  that t h i s  Agreement and Sale. of Stock is  

s u b j e c t  t o  approval  of  t h e  Bankruptcy Court .  

1 .5  Risk  o f  Loss Damage t o  Corpora te  P rope r ty  

'I 

, 

' i  The r i sk  of l o s s ,  d e s t r u c t i o n  of ,  o r  damage t o  t h e  

,I 
' 

:I 
c o r p o r a t i o n ' s  real and p e r s o n a l  p rope r ty ,  af ter  the c l o s i n g  

s h a l l  be borne by t h e  Purchaser .  

co rpora t e  Assets shall  be €n the R a m  

close o f  business on November // , 1987, except  €or 

o r d i n a r y  use and wear and damage or  l o s e  from causes  beyond 

the reasonable  power and c o n t r o l  of the S e l l e r .  

I 

A t  the t i m e  o f  c l o s i n e ,  

cond i t ion  as of t h e  
!! 

ld 
I( 
11 
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ARTICLE XI 

Represen ta t ions  of S e l l e r  

The S e l l e r  h e r e i n  r e p r e s e n t s  and warrants  t o  the  

! :  

$ 1  and performance of th i s  Agreemefit by S e l l e r  has  been 
I: 
: :  authorized i n  accord  wi th  Chapter 271 ( a )  and is i n  good 
. I  

s tanding and s a i d  Agreement c o n s t i t u t e d  a v a l i d  and  binding 

ii ob l iga t ion  upon t h e  S e l l e r .  
i. 
;: 

Purchaser as of t h e  d a t e  hereof  t h a t  t h e  execution, d e l i v e r y  
!I 
I !  

ARTICLE TIT 

P.epresentations of Purchaser  

The Purchaser h e r e i n  r e p r e s e n t s  and warran ts  to t h e  !l  

:! 

I, 

S e l l e r  AS of t h e  d a t e  h e r e o f ,  t h a t  t h e  execut ion ,  d e l i v e r y  

and performance of this  Agreement by Purchaser  has been duly 

au thor ized  and s a i d  Aereement c o n s t i t u t e s  a v a l i d  and b inding  

I! 

it 

!i 

ii 1 o b l i g a t i o n  upon t h e  purchaser .  
I. 
i *  ARTICLE TV I! 
j !  

i :  
ii 

I !  
I! 
' I  
I! 
'; 

'I 
! I  

i j ! j  
i j  

Warrant ies  o f  S e l l e r  

The Purchaser  has been given fu l l  oppor tun i ty  t o  i n s p e c t  
i i 

and examine the under ly ing  c o r p o r a t e  assets t o  be s o l d  wfth 

the stock under th i s  Agreement and no war ran t f e s .wha tave r  are 

made by the Seller as t o  s a i d  proper ty .  

ARTICLE V 

Exis t ing  Receivables and Liabi l i t ies  

I 

I 

Seller sha l l  p rov ide  Purchaser  a l i s t i n g  of customer 

accounts r e c e i v a b l e  and t r a d e  accounts  payable  as of t h e  

c los ing  d a t e .  

that d a t e  and is l i a b l e  f o r  a l l  payables  that  exis t  a t  

Purchaser  is  e n t i t l e d  t o  a l l  r e c e i v a b l e s  as of 

/i 
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I' 
I 

I 
I 

I 
I *  

I 

c los ing  . 
ARTICLE VI 

General 

6 .1  Addi t iona l  Ins t ruments  

The par t ies  h e r e t o  s h a l l  d e l i v e r  o r  cause t o  be 

de l ive red  any and all such a d d i t i o n a l  documents and 

ins t ruments  a s  e i ther  p a r t y  may reasonahly  reques t  for the 

purpose of carrying o u t  t h i s  Agreement. 

6.2 Expenses of S a l e  

The Purchaser and S e l l e r  a g r e e  tha t  each s h a l l  he  

t e s p o n s i h l e  for  i t s  own expenses and a t t o r n e y ' s  f ees .  

6.3 Notices 

Any n o t i c e ,  r e p o r t  or demand r e q n i r e d  o r  a l lowable  by 

any p rov i s ion  of this Agreement s h a l l  be deemed t o  have been 

s u f f i c i e n t l y  g iven  or served  f o r  a l l  purposes  i f  it i s  s e n t  

by c e r t i f i e d  m a i l ,  pos t age  and o t h e r  cha rge  prepaid t o  t h e  

fol lowing addres s :  

(a) If t o  t h e  S e l l e r ,  t o  Darrel W. Angle, P. 0. Rox 5 2 2 ,  

Richmond, Kentucky, 40475, o r  t o  any other address  o r  

addresses  as may be des igna ted  from t i m e  to t i m e  by the 

Seller. 

(b) I f  t o  the Purchaser ,  t o  Willie L. Darby, 109. Daisy, 

Berea, Kentucky, 40403, or  t o  any other addres s  o r  addres ses  

as may be des igna ted  from time t o  time by  t h e  Purchaser .  

6.4 I lon-assiRnabi l i ty ,  Binding E f f e c t  

Ne i the r  this Agreement nor any interest  t h e r e i n  shall  b e  

a s s ignab le  by the Purchaser  without t h e  p r i o r  w r i t t e n  consent  

of the S e l l e r .  Sub jec t  t o  the p reced ing  sen tence ,  th i s  

I 
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I 

I 

Agreement s h a l l  inure t o  the b e n e f i t  of and be binding upon 

t h e  par t ies  and their  respective heirs, execu to r s ,  

a d m i n i s t r a t o r s  , snccesso r s  and a s s i g n s .  

6.5 Other  Agreements, War ran t i e s  o r  Understandinps 

A l l  terns, covenants and c o n d i t i o n s  o f  th is  transaction 

are a e t  f o r t h  i n  t h i s  Agreement, and . there are no w a r r a n t i e s ,  

agreements o r  unders tandings ,  express o r  implied,  except  as 

are e x p r e s s l y  set  f o r t h  herein. 

6.6 Applicable  Law 

T h i s  Agreement i s  t o  be governed by and construed under  

t h e  laws of t he  Commonwealth o f  Kentucky. 

IF! WITNESS WHEREOF, the p a r t i e s  h e r e t o  have executed 

this Agreement thLs // 4 ay of  November, 1987. 

I 
I 

i 
A 6r E S a n i t a t i o n  Company, Inc .  

&, ( 
By: f,-[iuh< l u ,  bib, 

Darrel V . Angle I 
Sole  Shareholder  ("Seller") 
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Ft3 2 4 1988 
UNITED STATES BANKRWXY COURT 

FOR THE EASTERN DISTRICT OF KENTUCKY 
LEXINGTON DIVISION a- AT I J E N N ~ E .  WINGTON CiErlt 

9.S. PANKRUPTCY C0U:G 
IN RE: CASE NO. 86-01045 

.A & B SANITATION COMPANY. INC. 

ORDER - 
This  matter having come before the  Court f o r  hearing on objec t ions  

f i l e d  by t h e  debtor  and' t h e  Kentucky Cabinet f o r  Natural  Resources and 

Environmental P ro tec t ion  t o  the  Trus tee ' s  abandonment of a s s e t s  of the 

e s t a t e ,  t h e  Court having noted the o r a l  withdrawal of t h e  deb to r ' s  object ion 

by its counsel and having considered the  po in t s  and a u t h o r i t i e s  submitted by 

t h e  Trustee and t h e  Cabinet and having heard argument of counsel  i n  open 

cour t  on June 24, 1987 and being s u f f i c i e n t l y  advised, 

IT IS HEREBY ORDERED t h a t  s a id  ob jec t ions  are OVERRULED. The 

Trustee's no t i ce  of abandonment dated May 19, 1987 of property of t h e  estate 

cons is t ing  of two acres of real e s t a t e ,  o f f i c e  suppl ies  and equipment and 

pump s t a t i o n  equipment is deemed e f f e c t i v e  as of May 19, 1987. 

of t h e  estate in such property is abandoned. 

The i n t e r e s t  

A fu r the r  matter having come before t h e  Court pursuant t o  t h e  motion 

of the  Trustee t o  en jo in  enforcement of c e r t a i n  regulatory enforcement 

ac t ions  of t h e  Commonwealth of Kentucky by and through the  Madison County 

Board of Health,  t h e  Court having heard argument of counsel in open cour t  on 

February 1, 1988 and being s u f f i c i e n t l y  advised,  

IT IS  FURTHER ORDERED t h a t  s a i d  motion is GRANTED. The Commonwealth 

of Kentucky and t h e  Madison County Board of Health is hereby prohibi ted from 

i n i t i a t i n g  any proceedings or enforcing any sanc t ions  aga ins t  t h e  Trustee i n  

any capacity a r i s i n g  from t h e  operation of t h e  sewage t reatment  plant  
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A & B SANITATION, INC. 
BANKRL'PTCY CASE NO. 86-01045 
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c o n s t i t u t i n s  property of t h e  estate. 

issued on or about December 15, 1987 is t h e r e f o r e  n u l l  and void. 

A c e r t a i n  Notice t o  Abate a Nuisance 

A f i n a l  matter having come before t h e  Court pursuant t o  no t i ce  and 

hearing on February 1, 1988 concerning t h e  motion of t h e  debtor  f o r  approval 

of p r i v a t e  sale, t h e  Court having been informed of t h e  terms of such sale, 

having noted t h e  agreement of t h e  Trustee t o  such sale and having noted no 

objec t ions ,  

IT I S  FINALLY ORDERED t h a t  t h e  motion of t h e  debtor  is GRANTED. 

Dated: FE3 2 4 3 9  . J O  
%'!ZD 8$% %%kl'CY COURT 

COPIES TO: 

James R. Westenhoefer 
Robert J. Brown 
James Berry 
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